
Europaisches
Patentamt

European
Patent Office

Office europeen
des brevets

BRlGT 1/106 e/71

Travaux Preparatoires EPC 1973

Comment:

The collection represents purely an internal research tool for the purpose of Directorate
Patent Law of the European Patent Office. No guarantee can be given for its
completeness or correctness.
The documents produced before 1969 cannot be provided in English as this was not an
official language in the period before that date. These documents therefore are provided in
French and German.





t.' ,/

....

II:;T=R-GOV'2RIF~=:HT l'~L CrJ!.IT~'R?NC=
:FeR TEE S~TT1NG tJD '-:1' r ?U]()DIJ,N

2Y2TE~'~ FOR TEr.' G'RAn'I SF iJ )T;::I';TS

- Spcretariat -

Luxn""ibourg, 23 Jqnuqry 1971

BR/GT I Ii 06/71

or ~ COINENT10N ~ST~BLISH1NG

Articlps 79, 8~, 9~q,101, 115, 122,

1305141 and 143

(Tpxt drawn up by thp Drafting CO~DittP0)
""
\.... ..::

and 1 11 only)

BR/GT 1/106 e/71 qC



",

",

(



t..

c.

c........

~rticlr 79 (for~pr Article 73)
Obtaini~g of the report on th~ statp of the art

( 1 ') to (7 i Unch8.ngsc3 fro,:, BR/70/70

The cu~stto~ of disp~~sing ~~ith thp fpc rpfprrpd
to 1.'1.this /'rticlr "1.~cl rCD1'-?cing it by '=m incrp8.sr'
in th~ Il!~ng ICP is still to b0 Px~min0d,

"R-;:;,/r:". II~0-<: r/~1._~'. v_ ,I ,.,t.; '.. ! j gc
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Articlp 85 (for~er Articlp 86a)
Publication of a Europoqn -patent application

(
(
(

Unr;hangod rro"" BR/70/70

(3) I~ boraro thp t~r~inqtion or thp tFchnical pre-
parations ror publication, thp .Europpan patrnt applica-
tion has bppn dividpd pursuant to Articlp 81, or thp
clai~s a~pnd0-d pursuant to Articlp 827 thp original
pat~nt clai~s shall b0 included in the publication in
addition to tho new or q~pnd~0 clai~s,

(

(
(
(

Unchanged rro~ BR/70/70

!
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j~rticlr- 95q
A~end~pnt of thp ~p~lic~tion

••.•-:>JL.." but not brforr- the- applic':mt has rP-criv""d thp.
report 0n thp statp of thp art, h0 ~qy, providC'd that
he has not rpcpivp.d th" notification rpfprr"d to in
Articlp 97, pqrqgra~h 1, ~~pnd thp d0scription, th~
c18.i~s and thp dr~~wings,

(21 ;Plu:re th(='Exa"'1ining Di vi sian consie prs it
necessary for thp nor~8.1 con~uct of th~ procr-rdings
fer grant, it ~8.y lay dovm q pr-riod for thp applicant
after thf pxpiry of which 8.,,:,!pnd''''1e~ltsto the descript-
ivn, thco cl?~i'Tlsand th0 <3rq.wings r<1aynot bE' "n8.dewi th-
out its cens'?nt.

(31 Thp above provisions shall not prejudice th~
application of Articlp 88, paragraph 3, Article 93,
paragrg:oh 1, ar-d Articln 9~, paragr:lphs 1 '=md 1~.
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CH;',l?'TFR. III
Opposition procpdure

!'..rtic1.G 101 (for"""'-r)\rti c1.c 96d1
Opposition

(1) Within a period of nlne 80nths fro~ th0 date
of th'" publication pursw:mt to ,\rticle 97, para-
graph 4, any perso~ "'Y\3-Y give notice to the> Europf"q;n
Fe.tent OfficR of opposi tion to the Europran pat1?nt
granted. NoticE of opposition shall br given in a
rF~sonpd stato""~nt> It shall not be dpe~pd to have
been given until the fPe prescribed in the Ru18s re-
lating to F'Pps adopted ~ursuant to this Convention ha~
been "paid. No fep shall be payable for opposition if
thp noticp of opposition is given by the third p8.rty
who "'nqde the request for pX8;'''1ination.

(

(1a) (nrw)

(2)

(3 )
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Unch3.ng"'d from BH/70 /70
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( 1 ) (
(. Unchqng~d fro~ BQ/70/70

( 21 (

(3) If th~ appeal is allowablp in wholp or in

The Board ~ay either
continu.e th~ prac8pdings "J.p to 3.nd inclu6.in,g- th0

cOM~unicqtion ~rovid~a for in Artic~e 97, paragraph 1,
or in A~ticlp 105, paragrauh 2, or dpcide on thp

pqt~nt, or if, having rrgard to thr. statr of thr
proccpdings, it should consider such action n0c~ssarYJ
it ~~y re~it tho -~~tt~r for furthrr d0cision to the

authority responsible fer thp drcision in qupstion.

(.
\ ..:.'.'.

(
(
(

Unchang("(3.fro"'"B"R./70/70
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Artiele 122 (former !~rticle 11 3f)
International search report

(
(
(

Unchanged from BR/70/70

Rete (new) to Article 122~

~he question of a possible reduction of the fee
for the report on the state of the art in the
case of an application being filed together with
2n international search report is to be examined
together with the cx&~ination referred to in the
~ote to Article 79s paragraph 1 .

3~/GT 1/105 e/71 gc
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:~Tticle 130 (former Article 120)

P8.Jn:18ntor renewal fees

(1) Renewal fees in respect of the coming year
shall be due on the last day of the month containing
the anniversary of the d8.te of filing of the European
patent application.

:-,... ( 2) (
(
(

Unchanged fro!!lBR/70/70
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lirticle 141 (former Prtiele 156) ,
Observation of time limit 'Prevented bY force majeure

(1) to (5) unchanged

Note (new) to Article 141

It should be examined whether Article 141 should
be extended to cover patentees and opponents.

BR/GT 1/105 e/71 gc
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!rticle 14S (former Article 162)

Inspectio~ of files

Unche;ngsd from BR/70/70

/- (1a) (new) .~"ly person who can prove that the
applicant for a E'J.ropean patent has availed hi:nBelf of
it in respect of him may obtai~ inspection of the files
prior to ~he publication of that application and without
the consent provid~d for in parag-aph 1 0_7

(1b) (new) ~here a divisional application lS pub-
lished, any persc:l ,::!aycbtsin inspection of the files
of the original application prior to the publication of
that applies-tion and without the consent" provided for
in paragra ph 1 0

(2) Unchanged from ER/70/70

to in paragraphs 1,
,rla_7, 1b and 2 shall be or the original documents or
or copi es thereof 1 and sh2.11 be subj ect to the paY'l1ent
01 the fee prescribed.b;{ the Rules relating to Fees
2.dopted pursuant to this Convention.

(a) Unchanged fro~ 3R/70/700
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J\rticlp 111

Europ~qn ?qtpnt Office within q period of two ~onths
fr0~ thp date of notification of the dpcision apppaled
fro""; it :ust spt out thp grounds on which it is
-t;~ c c;;

__ 0 _"-" ---.. l

to t~is Conv~ntion,

~qy b~ sub~itted within a prriod If on~'~onth ~ft~r
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